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CHAPTER 50
An Act to amend the Income Tax Act
Assented

to

November

27th,

1984

HER MAFESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1.

Section 2a of the Income Tax Act^ being chapter 213 of

the Revised Statutes of Ontario, 1980, as enacted by the Statutes of Ontario, 1983, chapter 37, section 1, is repealed and the
following substituted therefor:

2a. Every individual whose taxable income exceeds the
amount prescribed for the purposes of subsection 6 (2) for the

Temporary
^"'^'^

1983 or 1984 taxation year shall, in addition to the income tax
otherwise payable by him under this Act, pay,
(a)

in respect of the 1983 taxation year, a tax of 2.5 per

cent;

(b)

and

in respect of the

1984 taxation year, a tax of 5 per

cent,

of the tax that exceeds the amount prescribed for the purposes
of this section and that would, but for section 120.1 of the
Federal Act, be payable by him under the provisions of this
Act, other than this section, before any deduction authorized
by subsection 3 (8) or section 7.

2.

—

(1) Section

3 of the said Act, as amended by the Stat-

utes of Ontario, 1981, chapter 13, section 1, 1981, chapter 46,
section 2 and 1983, chapter 37, section 2, is further amended

by adding thereto the following subsections:
(2a)

For the 1982 taxation year, the tax payable by an

vidual described in clause (2) (a) for the year
equal to the aggregate of,

(a)

is

the

indi-

amount

amount determined under subsection (2) for the
1982 taxation year; and

the

^^^^

^^^^
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(b)
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an amount that bears the same relationship to the
product of the amount added under subsection
120.1 (2) of the Federal Act for the year by the percentage specified in subsection (5) for the year that
his income earned in the taxation year outside of
Ontario bears to his income for the year.

(2b) For the 1982 taxation year, the tax payable by an individual described in clause (2) (b) for the year is the amount by

which,
(a)

the

amount determined under subsection

(2) for the

year,

exceeds
(b)

an amount that bears the same relation to the prodamount added under subsection 120.1 (2)
of the Federal Act for the year by the percentage
uct of the

specified in subsection

(5)

for the

income earned in the taxation year
to his income for the year.
wem

(2c)

An

individual to

whom

section 2

is

in

year that his
Ontario bears

applicable for a

deemed to have paid on account of his tax for
the year an amount determined by applying the percentage
specified in subsection (5) for the year to an amount that
bears the same relation to the excess determined under subtaxation year

is

section 120.1 (4) of the Federal Act for the year that his
income earned in the taxation year in Ontario bears to his

income for the year.
(2) Clause 3 (6) (a) of the said Act is amended by striking
out '*or 127" in the seventh line and inserting in lieu thereof
*'127 or 127.2".

(3)

Subclause 3

inserting after

(8) (b)

"country"

(i)

of the said Act

is

amended by

in the second line "excluding

any

portion thereof that was deductible by him for the year under
subparagraph 110 (1) (/) (i) of the Federal Act".
(4)

Subclause 3

inserting

after

110

or".

(1) (/)

(8) (b)

"under"

(ii)

in

of the said Act is
the eighth line

(5) Clause 3 (9) (b) of the said Act
lowing substituted therefor:

(b)

is

amended by
"paragraph

repealed and the

fol-

the expressions "tax payable" and "tax otherwise
payable" means the amount of tax calculated under
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Act that would be payable but for section 120.1
of the Federal Act, without the deduction authorized by subsection 7 (2) or (6), other than any tax
payable pursuant to subsection (3).
this

3. Subsection 7
utes

amended
(k)

4.

(1) of the said Act, as

amended by

1981, chapter 13, section 3,
by adding thereto the following clause:

of Ontario,

—

the Stat-

is

further

"tax payable" and "tax otherwise payable" means
the amount of tax that would, but for section 120.1
of the Federal Act and this section, be otherwise
payable under this Act.

(1)

Subsection 11 (1) of the said Act, as

amended by

Statutes of Ontario, 1981, chapter 46, section 5,

is

the
further

amended,
(a)

by inserting

(b)

by

after ''paying" in the
time in a taxation year"; and

first line *'at

any

striking out in the first line of that part of the
subsection immediately following the clauses ''at any
time in a taxation year".

(2) Clause 11 (1) (a) of the said Act is amended by striking
out "to an officer or employee" in the first and second lines.

(3) Clause 11 (1) (j) of the said Act
lowing substituted therefor:

(j)

is

repealed and the

fol-

a training allowance under the National Training

(4)

Clause 11

(1)

(m) of the said Act, as amended by the

Statutes of Ontario, 1981, chapter 46, section 5,
amended by striking out "or" at the end thereof.

(5)

Clause 11

^^^.^oVJ^'
'^^ ^^'"^

'

Act (Canada).

(1) (n)

is

further

of the said Act, as enacted by the Statis repealed and the

utes of Ontario, 1981, chapter 46, section 5,
following substituted therefor:

(n)

an amount as a benefit under the Labour Adjustment Benefits Act (Canada); or

(o)

one or more amounts

to an individual who has elected for the year in prescribed form in respect of all

such amounts.

^^^^^}r^\
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Subsection 11 (2) of the said Act is amended by inserting
remuneration" in the second line "or other payments".

*'

5. Subsection 12 (1) of the said Act is amended by inserting
"Hshing" in the second line ''other than an individual to
whom subsection 11 (2) applies".
after

6. Section 16 of the said Act
the following subsection:
Idem

is

amended by adding

thereto

(5a) Notwithstanding any other provision of this section,
where tax payable under this Act by a taxpayer for a taxation
year is increased by virtue of an adjustment of an income or
profits tax payable by him to a government of a country other
than Canada or to the government of a state, province or
other political subdivision of such country, no interest is payable, in respect of such increase in his tax payable, for the

period ending ninety days after the day on which he
notified of the amount of the adjustment.

is

first

—

7.
(1) Subsections 33 (1) and (la) of the said Act, as reenacted by the Statutes of Ontario, 1981, chapter 46, section 8,
are repealed and the following substituted therefor:
Garnishment

Where

the Provincial Minister has knowledge or susis or will be, within ninety days, liable to
make a payment to another person who is liable to make a
payment under this Act (in this section referred to as the "tax
debtor"), he may, by registered letter or by a letter served
personally, require that person to pay forthwith, where the
moneys are immediately payable, and, in any other case, as
and when the moneys become payable, the moneys otherwise
payable to the tax debtor in whole or in part to the Treasurer
on account of the tax debtor's liability under this Act.
(J)

pects that a person

^^^^

(la) Notwithstanding subsection (1), where the Provincial
Minister has knowledge or suspects that within ninety days,
(a)

a bank, credit union, trust company or other similar
person (in this section referred to as the "institution") will loan or advance moneys to, or make a
payment on behalf of, or make a payment in respect
of a negotiable instrument issued by a tax debtor
who is indebted to the institution and who has
granted security in respect of the indebtedness; or

(b)

person other than an institution will loan or
advance moneys to, or make a payment on behalf
of, a tax debtor who the Provincial Minister knows
a

or suspects.

(i)

is

employed by or

is

engaged

in providing ser-

was or
employed by

vices or prop)erty to that person, or

within ninety
engaged, or

be,

(ii)
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days,

will

or

where

that person is a corporation, the tax
debtor is not dealing at arm's length with that
person,

letter or by a letter served personally,
require the institution or the person, as the case may be, to
pay in whole or in part to the Treasurer, on account of the tax
debtor's Uability under this Act, the moneys that would otherwise be loaned, advanced or paid, and any moneys paid to the
Treasurer shall be deemed to have been loaned, advanced or

he may, by registered

paid, as the case
(2)

may

be, to the tax debtor.

Subsection 33 (4a) of the said Act, as enacted by the Statis repealed and the

utes of Ontario, 1981, chapter 46, section 8,

following substituted therefor:

Every institution or person who fails to comply with a
requirement under subsection (la) with respect to moneys to
be loaned, advanced or paid is liable to pay to Her Majesty in
right of Ontario an amount equal to the lesser of,
(4a)

(a)

the aggregate of
paid; and

(b)

the

'"^^"^

moneys so loaned, advanced or

amount that the institution or person was
required by subsection (la) to pay to the Treasurer.

8. The said Act

is

amended by adding

thereto the following

sections:

33a. For the purpose of collecting debts owed by a person
Her Majesty in right of Ontario under this Act, the Provincial Minister may purchase or otherwise acquire any interest
to

in the person's property that the Provincial Minister

is

^^^5"),^^°"

propeny

given a

under a court order or
that is offered for sale or redemption and may dispose of any
interest so acquired in such manner as he considers reasonright to acquire in legal proceedings or

able.

—

the Provincial Minister knows or sus- '^""^^
S61Z6Q
pects that a person is holding moneys that were seized by a in criminal
police officer in the course of administering or enforcing the proceedings
criminal law of Canada from another person who is liable to
make a payment under this Act (in this section referred to as
the "tax debtor") and that are restorable to the tax debtor, he

33b.

(1)

Where

524
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letter or by a letter served personally,
require that person to turn over the moneys otherwise restora-

may, by registered

ble to the tax debtor in

whole or

account of the tax debtor's
Receipt

Treasurer
Act.

in part to the

liability

under

this

on

(2) The receipt of the Treasurer for moneys turned over as
required by this section is a good and sufficient discharge of
the requirement to restore the moneys to the tax debtor to the
extent of the amount so turned over.

9. The said Act

is

further

amended by adding

thereto the

following section:
Directors'
liability

Exception

—

36a. (1) Where a corporation has failed to deduct or
withhold an amount as required by section 11, or has failed to
remit such amount, the directors of the corporation at the
time the corporation was required to deduct or withhold the
amount, or remit the amount, are jointly and severally liable,
together with the corporation, to pay any amount that the corporation is liable to pay under this Act in respect of that
amount, including any interest or penalties related thereto.
(2)

A

director shall not

be

liable

under subsection

(1)

unless,
(a)

a certificate for the amount of the corporation's liareferred to in subsection (1) has been registered in the Supreme Court under subsection
31 (2) and execution for such amount has been
returned unsatisfied in whole or in part;

bility

(b)

the corporation has commenced liquidation or dissolution proceedings or has been dissolved and a
claim for the amount of the corporation's liability
referred to in subsection (1) has been proved within
six months after the earlier of the date of commencement of the proceedings and the date of the
dissolution; or

(c)
R.S.C. 1970,
c. B-3

Standard
of care

the corporation has made an assignment or a receiving order has been made against it under the Bankruptcy Act (Canada) and a claim for the amount of
the corporation's liability referred to in that subsection has been proved within six months after the
date of the assignment or receiving order.

(3) A director is not liable for a failure under subsection (1)
where he exercised the degree of care, diligence and skill to
prevent the failure that a reasonably prudent person would
have exercised in comparable circumstances.
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No

action or proceedings to recover any amount payable by a director under subsection (1) shall be commenced
more than two years after he last ceased to be a director of
(4)
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^"

that corporation.

(5)

Where

the execution referred to in clause (2) (a) has
is the

been issued, the amount recoverable from a director
amount remaining unsatisfied after execution.

°^
|*^'J°""*

Crown
(6) Where a director pays an amount in respect of a corpreference
poration's liability referred to in subsection (1) that is proved
in liquidation, dissolution or bankruptcy proceedings, he is
entitled to any preference that Her Majesty in right of

Ontario would have been entitled to had such amount not
been so paid and, where a certificate that relates to such
amount has been registered, he is entitled to an assignment of
the certificate to the extent of his payment, which assignment
the Treasurer is hereby authorized to make.

(7)

A director who has satisfied a claim under this section

entitled to contribution

is

from the other directors who were

lia-

repealed and the

fol-

Directors'

'^^'^"^^

ble for the claim.

10. Subsection 37 (3) of the said Act
lowing substituted therefor:

is

(3) Every person required by this section to keep records
and books of account shall retain the records and books of
account and every account and voucher necessary to verify the
information in the records and books of account until the disposal thereof is permitted for the purposes of the Federal Act

pursuant to the provisions of Part

Records
retention

XV thereof.

—

^mencement
11.
(1) Section 1 and subsection 3 (2c) of the said Act, as
enacted by subsection 2 (1), shall be deemed to have come into application
force on the 1st day of January, 1983 and apply to the 1983
and subsequent taxation years.
Subsections 3 (2a) and (2b) of the said Act, as enacted by
subsection 2 (1), subsections 2 (3), (4) and (5), and section 3
shall be deemed to have come into force on the 1st day of January, 1982 and apply to the 1982 and subsequent taxation years.

i**^™

Subsection 2 (2) shall be deemed to have come into force
on the 1st day of July, 1983 with respect to shares issued after
the 30th day of June, 1983 and applies to the 1982 and subsequent taxation years.

^•'*™

(2)

(3)
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(4)

shall

1984

Subsections 4 (1), (2) and (6), and sections 5, 7 and 8
be deemed to have come into force on the 30th day of

March, 1983.
Idem

(5) Subsection 4 (3) shall be deemed
on the 2nd day of August, 1982.

Idem

Subsections 4 (4) and (5) shall be deemed to have come
on the 30th day of March, 1983, provided that clause
11 (1) (n) of the said Act, as re-enacted by subsection 4 (5), is
applicable with respect to amounts paid after 1981, except that
in its application to payments made after the 12th day of
November, 1981 in respect of a termination of an ofRce or
employment that occurred on or before that date, that clause

to

have come into force

(6)

into force

shall

be read as follows:
(n)

w«™

a termination payment.

6 shall be deemed to have come into force on the
day of January, 1981 and applies to notifications made

(7) Section

1st

after 1980.

Wem

(8) Section 9 shall be deemed to have come into force on the
13th day of November, 1981, and applies with respect to
amounts required to be deducted and remitted, or withheld
and remitted, after the 12th day of November, 1981.

Idem

(9) Section

10 comes into force on the day this Act receives

Royal Assent.
Short

title

12. The short
Act, 1984.

title

of this Act

is

the Income Tax

Amendment

